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Nursing Homes by the Numbers 
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President’s Initiative to Improve Safety & 
Quality of Care in Nursing Homes
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Stated Goals 

 Establish a minimum NH staffing requirement – 
 CMS proposed Regs Sept 2023 – shockingly low 

standards  (3.0 to 3.48 total nursing hppd) – must meet 
acuity needs of residents 

 Strengthen payment incentives to improve 
staffing and turnover – 
 Left to states 

 Increase ownership transparency – 
 CMS released more ownership data in 2023

 Increase financial transparency – 
 CMS released Medicare cost reports online in 2023
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NH Associations Lobbied Against Minimum Staffing:

• Government payment rates are inadequate

• Nursing Shortages make it impossible for NHs to hire 
nurses

• Over half of NHs are facing bankruptcy and may 
close

• Rural NHs are going to close
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Barriers to Policy Change

• Lobbying Expenditures and Political Contributions 
In 2022

• Total for Hospitals/NHs: $125 million

• Total Number of Clients Reported: 465

• Total Number of Lobbyists Reported: 945

• 3 Provider magazines
• https://www.opensecrets.org/industries/lobbying.php?cycle=All&ind=H02
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Smoke and Mirrors
Nursing Home Financial Reporting
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Nursing Home Organizational 
Structure

9
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Layers of LLCs and Related Parties

Tosh Senior Care 
(Parent)

Real Estate 
Holding 

Company
Nursing Home 

#1
Nursing Home 

#2

Management 
Company
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Financial 
Reporting

Tosh Senior Care 
(Parent)

Real Estate 
Holding 

Company
Nursing Home 

#1
Nursing Home 

#2

Management 
Company
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Income Statement

Revenue
     Total Patient Revenue (Billing)

$16,000,000
     Less: Contractual Allowances 

1,750,000
     Net Patient Revenue

14,250,000
Expenses
      Total Operating Expenses

$13,000,000
Net Income (Profit or Loss)
     Net Income

$1,250,000
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Income Statement
Revenue
     Total Patient Revenue (Billing)

$16,000,000
     Less: Contractual Allowances 

1,750,000
     Net Patient Revenue

14,250,000
Expenses

Total Operating Expenses
$13,000,000

Net Income (Profit or Loss)
     Net Income

$1,250,000
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Layers of LLCs and Related Parties

Tosh Senior Care 
(Parent)

Real Estate 
Holding 

Company
Nursing Home 

#1
Nursing Home 

#2

Management 
Company
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Income Statement
Revenue
     Total Patient Revenue (Billing)

$16,000,000
     Less: Contractual Allowances 

1,750,000
     Net Patient Revenue

14,250,000
Expenses

Total Operating Expenses
$13,000,000

Net Income (Profit or Loss)
     Net Income

$1,250,000
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The Manipulation

Move money from one pocket to another, then show the world the empty pocket.

The use of related parties is not illegal, but CMS requires that all related party transactions be disclosed.  The 
facility must disclose the service the related party provides, the cost to provide the service and how much the 
facility paid for the service.

CMS does NOT audit this reporting.
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Expenses
Real Estate (Owned)
     Mortgage Payment

$500,000
     Taxes

100,000
     Total for Real Estate

600,000
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Expenses
Real Estate (Owned)
     Mortgage Payment

$500,000
     Taxes

100,000
     Total for Real Estate

600,000
 
Real Estate (Rented)

 
     Lease Payment

$2,000,000
    Total for Real Estate

$2,000,000
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Expenses
Real Estate (Owned)
     Mortgage Payment

$500,000
     Taxes

100,000
     Total for Real Estate

600,000
 
Real Estate (Rented)

 
     Lease Payment

$2,000,000
    Total for Real Estate

$2,000,000
      

 
Increased Real Estate Expense   $1,400,000
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Income Statement
Revenue
     Total Patient Revenue (Billing)

$16,000,000
     Less: Contractual Allowances 

1,750,000
     Net Patient Revenue

14,250,000
Expenses

Total Operating Expenses
$13,000,000

Net Income (Profit or Loss)
     Net Income

$1,250,000
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Income Statement

Revenue
     Total Patient Revenue (Billing)

$16,000,000
     Less: Contractual Allowances 

1,750,000
     Net Patient Revenue

14,250,000
Expenses
      Total Operating Expenses

$14,400,000
Net Income (Profit or Loss)
     Net Income (Loss)

$(150,000)
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How could 
the facility 
staff more?
 
We have no 
money.
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Solutions
 
1)Financial Transparency

2)Ownership Transparency
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Corporate 
Structure
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(Parent)

Real Estate 
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Management 
Company
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Financial 
Reporting
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Financial 
Reporting

Tosh Senior Care 
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Financial 
Reporting
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Financial 
Reporting

Tosh Senior Care 
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Financial 
Reporting

Tosh Senior Care 
(Parent)
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Transparency
Financial

Consolidated, audited, financial statements

Consolidated - from the parent company down to the 
bottom of the organization, thereby capturing all 
transactions between related parties and showing the 
true profitability of the organization.

Audited – audited by a third-party CPA, not self-
reported like it is currently.

Financial Statements – Income Statement, Expenses, 
Cashflow statements, Balance Sheet, etc.

Ownership

Disclosing the fact that the nursing home is owned by 
an LLC Opco doesn’t really disclose anything, even 
going back another step up the chain may not reveal 
useful information.  

Instead, disclose any organization or individual who 
has a 5% ownership interest in the facility.  If a facility is 
nested inside 10 Russian doll type LLCs where the inner 
LLC is owned by the next LLC outside of them, but the 
outer LLC is owned by two individuals equally.  All 10 
layers of LLCs AND the two owners with 50% interests 
each, would have to be disclosed.

This will allow for easier tracking of chronically 
underperforming facilities and who owns them, so that 
appropriate attention can be focused on cleaning up 
the entire chain, no just one or two of the facilities.
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Attorney General Involvement
Where true change can happen

34
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States with Proactive AGs

California New Jersey Pennsylvania
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Average HPPD
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Average HPPD by County
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Number of Facilities Understaffed – By Day
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Single Facilities – Days Under State Minimum
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Single Facilities – Days Under State Minimum
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THANK YOU



434343

Ernest C. Tosh

Ernest@Bedsore.Law  

(844) 407-6737

(817) 946-3263 (cell)

mailto:Ernest@Bedsore.law
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