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Presenters:
• Peter Gartrell, Chief investigator for the Senate 

Special Committee on Aging
• Nearly two decades working to increase 

the public’s understanding of government 
and business as a congressional 
investigator and journalist

• Prior to his current position with Chairman 
Bob Casey, Peter spent nine years 
conducting oversight on the Senate 
Finance Committee and Senate Energy 
and Natural Resources Committee with 
Senator Ron Wyden

• Suzanne Messenger, West Virginia’s Long-Term 
Care State Ombudsman

• Advocates for LTC residents in a variety of 
matters related to residential LTC 
including resident rights, quality of care, 
payment, guardianship and 
conservatorship, powers of attorney, 
health care surrogate matters, and elder 
abuse and exploitation

• Previously employed by Legal Aid of WV 
for eight years



Agenda

1. Background: Nursing Home 
Standards & State 
Oversight Requirements.

2. Uninspected & Neglected: 
How understaffed inspection 
agencies put residents at risk.

3. Ombudsman Perspective: 
What ombudsmen, families, 
and advocates can do to help 
residents in an environment 
with limited oversight.

4. Q&A! Please submit questions 
to Q&A (not the chat).



+
Background:
Nursing Home Standards & State Oversight 
Requirements



+ The Nursing Home Reform Law

The law passed in 1987. 

Every nursing home that participates in 
Medicaid/Medicare agrees to meet or 
exceed the standards laid out in the 
Reform Law and its implementing 
regulations. 

Participation in Medicaid/Medicare is 
voluntary. Nursing homes that do not wish 
to meet these standards are free to run 
private facilities.



+ The Nursing Home Reform Law
The federal law requires that every nursing home 

resident is provided the care and quality of life 
services sufficient to attain and maintain their 
highest practicable physical, emotional, & 
psychosocial well-being.  

The law emphasizes individualized, patient-centered 
care.  

 Importantly, the law lays out specific resident rights, 
from good care and monitoring to a quality of life 
that maximizes choice, dignity, & autonomy. 

 “Effective” infection control and sufficient staffing 
have been required since the beginning.



+ The Nursing Home Reform Law

Question: If the law and standards 
are so strong, why aren’t nursing 
homes decent and safe places to 
live and work?

Answer: Laws and standards can 
only make a difference if they are 
enforced.



+ The Problem(s) 8

Federal data, 
our studies, and 
countless OIG 
and GAO 
reports indicate 
that these 
baseline tenets 
are largely 
unrealized.



+ LTCCC Report: Broken Promises

www.nursinghome411.org/survey-data-report

http://www.nursinghome411.org/survey-data-report


+
Summary of findings

• Annually, surveyors recorded one citation for every 13 residents in the three-year 
period from 2018 to 2020.

Frequency 

• Harm (G or above) citations are rare. Of the 290,000 citations, 5.0% were categorized 
as Harm. 1.8% were categorized as Immediate Jeopardy (J or above).

Severity

• Infection Prevention & Control (F880) citations accounted for 7.8% of all deficiencies. 
• Antipsychotics (F758), Pressure Ulcers (F686), and Resident Rights (F550) each 

accounted for roughly 2%.
• Sufficient Staffing (F725) accounted for 1%.
• Quality of Life (F675) accounted for 0.1%.

Citations by Category



+ Summary findings: State & Region
 State and regional enforcement and 

severity varied considerably but were 
often consistent across categories of 
nursing home care.

 New Jersey and New York ranked in 
the bottom-quintile in most citation 
metrics evaluated in this report.
 In an average year in New York, 

there was one citation for every 
50 residents. In Alaska, there was 
one citation for every four 
residents. 

 Region 2 (New York) ranked at the 
bottom of most enforcement 
metrics, meaning the region had 
lower enforcement rates. Region 10 
(Seattle) ranked first and second in 
most enforcement metrics.

Darker  lower citation rate.
Larger circles  lower % of Harm citations.

To download LTCCC’s report, go to

https://nursinghome411.org/survey-enforcement.   

https://nursinghome411.org/survey-enforcement/


+ LTCCC’s Guide to Nursing Home 
Oversight & Enforcement

  LTCCC’s guide covers important SOM guidance 
(the expectations) on the following six categories:
1. Program Background and Responsibilities
2. Survey Process
3. State Oversight Performance Standards
4. Enforcement and Remedies
5. Civil Money Penalties
6. Information Disclosure 



+
Example: Survey Process

 The Survey Process section 
includes guidance on:
 Survey team size and 

composition; survey frequency
 Conflicts of interest for 

surveyors
 Complaint/incident process and 

how state agencies manage 
complaints

 Types of surveys and how they 
are conducted

 Actions taken when a facility is 
not in substantial compliance

Via LTCCC’s SOM Guide (pg. 20)



+
Scope & Severity

 CMS and state survey agencies use 
the Scope and Severity grid for 
rating the seriousness of nursing 
home deficiencies. 

 For each deficiency, the surveyor 
indicates the level of harm to the 
resident and the scope of the 
problem within the facility.

 Unfortunately, most of these 
violations (more than 95%) are 
cited as causing “no harm” to 
residents.



+ Statement of Deficiencies and 
Plan of Correction

F-Tag
and

Scope & Severity

CFR 
Reference

Evidence to 
Support the 
Deficiency



+ Head to NursingHome411… 

 For materials from today’s webinar, visit: 
nursinghome411.org/webinar-uninspected.

 To watch LTCCC’s Family Empower Half Hour, ‘like’ us on 
Facebook: www.facebook.com/ltccc.

 To download LTCCC’s report, “Broken Promises,” go to 
https://nursinghome411.org/survey-enforcement.   

 REMINDER: NO AUGUST WEBINAR! ☀

http://nursinghome411.org/webinar-uninspected
http://www.facebook.com/ltccc
https://nursinghome411.org/survey-enforcement


+ Thank You For Joining Us Today!
For updates & invites to future programs: www.nursinghome411.org/join/. 

LTC Ombudsmen: Look out for an email 
confirming your attendance of this program on 

Thursday.

Questions?
Comments?
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