How Policymakers Can Promote Culture Change in Nursing Homes

Affordable Care Act: National Demonstration Project on Culture Change

The 2010 Affordable Care Act (“ACA”) required the Department of Health and Human Services
(“DHHS”) to conduct a “National Demonstration Project on Culture Change" for the
development of best practices in skilled nursing facilities and nursing facilities involved in the
culture change movement. The project is to be conducted for up to three years and must
include developing resources for facilities to locate and access funding to undertake culture
change. Following the demonstration, DHHS must submit a report to Congress, including
recommendations for such legislation and administrative action as the agency finds
appropriate.*

The National Demonstration Project was supposed to have started within a year of the ACA’s
enactment in March 2010 but, as of March 2022, has yet to be implemented. Such a
demonstration could potentially provide a valuable example of national leadership and support
for culture change. In the wake of COVID-19 and with the Biden Administration’s
announcement of its commitment to nursing home reform,* we believe that now may be the
time for DHHS to conduct this project.

White House Plan to Improve Nursing Home Safety & Quality

As part of the Biden Administration’s plan to improve nursing home care, CMS is to explore
ways to promote single-occupancy rooms in nursing homes. Shared rooms are currently the
default option, and private rooms are generally only available at a higher cost to private pay
residents.*® The White House rightly views this as an opportunity to protect residents’ privacy
and dignity, and to honor their preferences. Further, private rooms can reduce the risk of
contracting infectious diseases, including COVID-19. CMS’ leadership is necessary to remove
regulatory barriers that prevent reimbursement for private, single rooms under Medicare and
Medicaid.%” Such a measure would help to foster culture change for Medicaid recipients, who
are least likely to afford private pay rooms in culture change nursing homes.
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U.S. Department of Housing and Urban Development

The U.S. Department of Housing and Urban Development (HUD) administers the Federal
Housing Administration loan guarantee program, which can be used for new construction,
remodeling, and redesigning nursing homes.*® Small modern nursing homes designed with
rooms in clusters of 10-12 residents could improve the quality of life. Redesign can create
residential, homelike environments, private rooms and bathrooms, therapeutic outdoor spaces,
and other environmental and safety features to improve the environment and the safety of
residents.*®

Nursing Home Civil Money Penalty (CMP) Funds

Fines, referred to as civil money penalties (CMPs), can be imposed on nursing homes when they
fail to meet minimum standards. Under the federal rules, a portion of these funds can be
returned to the states and used to fund projects or programs that improve nursing home
resident care or quality of life in ways that exceed regulatory requirements. Over the years,
numerous states have funded culture change projects through CMP funds.>° For example, the
Michigan Department of Health and Human Services is currently funding a three-year program
which sponsors the Eden Alternative for culture change in six Michigan nursing homes. The
program supports training and coaching interventions, and the homes participate in a quality
improvement program and independent evaluation conducted by the non-profit Altarum.>!

CMP funds also supported the Pioneer Network’s update to its “Artifacts of Culture Change,” a
tool for nursing homes to assess their culture change practices and provide a roadmap for
additional change in workplace practices and policies, increased resident autonomy, and
creating a real home for residents.>?

Though CMPs are a potential funding source for culture change projects, such funding should
only support activities that clearly go beyond regulatory requirements. Furthermore, from a
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consumer perspective, the use of CMPs to fund a culture change project should be predicated
on:

1. The involvement of residents, families, and direct care staff in planning and
implementation of any proposed project;

2. The development of a practical and practicable plan for continuing the activities beyond
the funding term; and

3. If given directly to a nursing home operator, an assessment of the operator’s history to
ensure that it is providing sufficient staffing and resources to its facilities and does not
have a history of serious regulatory violations.

Note: Medicaid “Pay-for-Performance” (P4P) programs have been viewed as a potential avenue
for supporting culture change projects. However, P4P and other so-called “value-based
purchasing” programs have had mixed results in promoting quality of care.>® Thus, we do not
recommend using such a strategy to promote meaningful culture change.
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