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Visitation, Resident Records, & Communication
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+ What is the Long Term Care Community Coalition?

◼ LTCCC: Nonprofit organization dedicated to improving care & quality of life 
for the elderly & adult disabled in long-term care (LTC). Home to two local 
LTC Ombudsman Programs in NY.

◼ Our focus: People who live in nursing homes & assisted living. 

◼ What we do: 

◼ Policy analysis and systems advocacy in NYS & nationally; 

◼ Education of consumers and families, LTC Ombudsmen and other 
stakeholders.

◼ Eric Goldwein: LTCCC’s Policy & Communications Director. Joined LTCCC in 
2019. 

◼ Richard Mollot: LTCCC’s Executive Director. Joined LTCCC in 2002. 

◼ Website: www.nursinghome411.org. 
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+ Today’s Agenda
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◼ Update on COVID-19 data and policy developments.

◼ Residents’ Rights…

✓ Visitation;

✓ Access to resident records; and

✓ Communication.

◼ Resources



+

COVID-19 Data Update
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+

2 of every 5 U.S. COVID deaths 

are in long-term care facilities.

COVID-19 Data Update: 
LTC Cases & Fatalities
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◼ US LTC Totals

◼ Kaiser Family Foundation

◼ 537,000 LTC cases (resident & staff)

◼ 84,000 LTC deaths (220,000 overall)

◼ 21,000 LTC facilities

◼ Varies by state, community, etc.

◼ CMS (October 15)

◼ 397,000 LTC cases

◼ 59,626 LTC deaths

◼ Only includes nursing homes

◼ Source: 
https://nursinghome411.org/facility
-level-covid-data/

CAUTION! Take data with a grain of salt.

◼ Underreporting 

◼ Data entry errors

◼ Discrepancies

◼ It’s not just cases & fatalities

◼ Isolation, abuse, neglect, 
substandard care, etc.



+
New York’s COVID Cases & Fatalities
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◼ NY DOH (October 12)

◼ 6,692 LTC deaths in New York state 
nursing homes & adult care facilities

◼ Excludes fatalities occurring outside 
facility

◼ Plateauing deaths, but rising in some 
counties (Erie, Steuben)

◼ Steuben’s Corning Center nursing 
home reports 25 COVID-related 
deaths

◼ Source: 
https://nursinghome411.org/ny-
nursinghome-covid-data/

◼ Warning signs in New York state. In the 
past week….

◼ Daily reported cases rose 1.6%

◼ Daily reported deaths rose 40%

◼ COVID-related hospitalizations rose 6.4%

◼ Source: Washington Post

Source: NY Times

https://nursinghome411.org/ny-nursinghome-covid-data/


+
Residents Rights… 

Voting
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What are the Voting Rights of LTC Residents
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◼ Federal rules for nursing homes 
protect residents’ voting rights

◼ §483.10(b)  The resident has the 
right to exercise his or her rights as a 
resident of the facility and as a citizen 
or resident of the United States. 

◼ §483.10(b)(1) The facility must 
ensure that the resident can exercise 
his or her rights without interference, 
coercion, discrimination, or reprisal 
from the facility. 

◼ §483.10(b)(2) The resident has the 
right to be free of interference, 
coercion, discrimination, and reprisal 
from the facility in exercising his or 
her rights and to be supported by the 
facility in the exercise of his or her 
rights as required under this subpart.

◼ “The right to vote is a 
fundamental right and living in 
long-term care does not 
undermine it” 
–Elder law expert Nina Kohn on 
the Nursing Home 411 Podcast

Source: https://www.cms.gov/Regulations-and-Guidance/Guidance/Manuals/downloads/som107ap_pp_guidelines_ltcf.pdf

Listen to LTCCC’s interview with Nina 
Kohn on the Nursing Home 411 Podcast 
nursinghome411.org/podcast/voting-
nursing-home/

nursinghome411.org/podcast/voting-nursing-home/


+
How Can We Protect Residents’ Voting Rights?
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Voting resources available at NursingHome411.org/voting

https://nursinghome411.org/voting/


+
Voting Resources: Vote.org

◼ Election Day is Tuesday November 
3, but you can take action before!

◼ Vote.org

◼ Information on registration and 
voting (in-person or mail in) for 
every U.S. State

◼ COVID-19 voting information at 
https://www.vote.org/covid-19/

◼ Absentee voting: There is still time 
to vote by absentee ballot in all 
states. See 
https://www.vote.org/absentee-
ballot-deadlines/ for state-specific 
information
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https://www.vote.org/covid-19/
https://www.vote.org/absentee-ballot-deadlines/


+
Residents Rights… 

Visitation
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+ Visitation: “Normal” Federal Rules

A facility must meet the following requirements: 

(A) Inform each resident (or resident representative, where appropriate) of 
his or her visitation rights and related facility policy and procedures, 
including any clinical or safety restriction or limitation on such rights, 
consistent with the requirements of this subpart, the reasons for the 
restriction or limitation, and to whom the restrictions apply, when he or 
she is informed of his or her other rights under this section. 

(B) Inform each resident of the right, subject to his or her consent, to 
receive the visitors whom he or she designates, including, but not limited 
to, a spouse (including a same-sex spouse), a domestic partner (including a 
same-sex domestic partner), another family member, or a friend, and his or 
her right to withdraw or deny such consent at any time. 

(C) Not restrict, limit, or otherwise deny visitation privileges on the basis of 
race, color, national origin, religion, sex, gender identity, sexual orientation, 
or disability. 

(D) Ensure that all visitors enjoy full and equal visitation privileges 
consistent with resident preferences. 
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+ Visitation: During the COVID-19 Pandemic
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Federal Rules
◼ March 13: Facilities should restrict visitation of all visitors and non-essential 

health care personnel, except for certain compassionate care situations, such 
as an end-of-life situation. 

◼ May 18: Nursing home reopening “recommendations”: Given the critical 
importance in limiting COVID-19 exposure in nursing homes, decisions on 
relaxing restrictions should be made with careful review of a number of 
facility-level, community, and State factors/orders…. …State and local leaders 
should regularly monitor the factors for reopening and adjust their plans 
accordingly. 

◼ June: FAQ on Nursing Home Visitation: 

➢ No new cases in facility for 28 days

➢ No staff shortages

➢ Adequate access to testing

➢ Local hospital capacity



+

Visitation During the 
COVID-19 Pandemic

While end-of-life situations were used as 
examples of compassionate care 
situations in previous CMS memoranda, 
the term “compassionate care situations” 
does not exclusively refer to end-of-life 
situations. 

For example, for a resident who was 
living with their family before recently 
being admitted to a nursing home, the 
change in their environment and sudden 
lack of family can be a traumatic 
experience. Allowing a visit from a family 
member in this situation would be 
consistent with the intent of the term 
“compassionate care situations.” 

Similarly, allowing someone to visit a 
resident whose friend or family member 
recently passed away, would also be 
consistent with the intent of these 
situations.

Compassionate 
Care Visitation



+ Visitation: During the COVID-19 Pandemic
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Current Federal Rules
◼ Visitation can be conducted through different means based on a facility’s 

structure and residents’ needs, such as in resident rooms, dedicated visitation 
spaces, outdoors, and for circumstances beyond compassionate care 
situations.

◼ Core principles include:

➢ Screening for symptoms

➢ Hand hygiene

➢ Face covering

➢ Social distancing

➢ Cleaning & disinfecting surfaces

◼ [V]isitation should be person-centered, consider the residents’ physical, mental, 
and psychosocial well-being, and support their quality of life. 

◼ The risk of transmission can be further reduced through the use of physical barriers 
(e.g., clear Plexiglas dividers, curtains). 

◼ Also, nursing homes should enable visits to be conducted with an adequate degree 
of privacy.



+ Visitation: During the COVID-19 Pandemic
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Current Federal Rules: Outdoor Visitation

Outdoor visitation preferred. Facilities should create accessible and safe 
outdoor spaces for visitation, such as in courtyards, patios, or parking lots, 
including the use of tents, if available.

Money for facilities to facilitate 
visitation. CMS will now approve the use 
of CMP funds [grants of up to $3,000] to 
purchase tents for outdoor visitation 
and/or clear dividers (e.g., Plexiglas or 
similar product) to create a physical 
barrier to reduce the risk of transmission 
during in-person visits. 



+ Visitation: During the COVID-19 Pandemic
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Current Federal Rules: Indoor Visitation
Facilities should accommodate and support indoor visitation, including visits for 
reasons beyond compassionate care situations, based on the following guidelines:

a) There has been no new onset of COVID-19 cases in the last 14 days and the 
facility is not currently conducting outbreak testing; 

b) Visitors should be able to adhere to the core principles and staff should provide 
monitoring for those who may have difficulty adhering to core principles…; 

c) Facilities should limit the number of visitors per resident at one time and limit 
the total number of visitors in the facility at one time (based on the size of the 
building and physical space). Facilities should consider scheduling visits for a 
specified length of time to help ensure all residents are able to receive visitors; 
and

d) Facilities should limit movement in the facility. For example, visitors should not 
walk around different halls of the facility. Rather, they should go directly to the 
resident’s room or designated visitation area. Visits for residents who share a 
room should not be conducted in the resident’s room.



+ Visitation: Recommendations & Resources 18

Joint Recommendations 

◼ All residents access to visitors

◼ Pre-visit screening

◼ Read more 

https://nursinghome411.org/recommend

ations-visitation-sept2020/

LTCCC’s Blueprint for restoring visitation 
rights

◼ Every resident has the right to designate 
at least one Support Visitor in Person 
(SVIP)

◼ Safe and reasonable accommodations

◼ Read more 
https://nursinghome411.org/wp-
content/uploads/2020/06/LTCCC-
Statement-Let-Our-People-In.pdf

https://nursinghome411.org/recommendations-visitation-sept2020/
https://nursinghome411.org/wp-content/uploads/2020/06/LTCCC-Statement-Let-Our-People-In.pdf
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◼ Think ahead about how you are going to see your loved one for
Thanksgiving and the holidays. It might be better to make 
arrangements to visit on the day before or after a holiday, to avoid 
“the rush” and be able to spend more time, safely.  

◼ Focus on right to compassionate care visitation. To make the case, 
focus on any indications of clinical or psycho-social decline.

◼ Know and iterate your rights about visitation.  There are no limits 
on compassionate care visits. There is no basis for allocating only 
one visit per resident.

◼ Residents have the right to privacy during visits.

◼ Speak out! 

☎ State & Federal Legislators:

https://openstates.org/

https://www.congress.gov/contact-us

☎Governor’s Office:

https://www.usa.gov/state-governor

☎CMS Regional Office:

https://nursinghome411.org/cms-
contacts-regional-central-office-2019/

Advocacy tips
The pandemic has been 
extremely dangerous, 
frightening, and heart-
breaking for residents and 
their families. 

Much of this, we believe, 
could have been avoided 
or ameliorated.

The challenges to resident 
advocacy for visitation and 
other issues have been 
daunting. 

It is important to know 
that you are not alone, 
and that your voice and 
advocacy can make a 
difference!

For Quality of Care 
Cases Only

U.S. Attorney’s Office:

Ask for Elder Justice 
Coordinator or 

Healthcare Coordinator

https://www.justice.gov
/usao/find-your-united-

states-attorney

https://openstates.org/
https://www.congress.gov/contact-us
https://www.usa.gov/state-governor
https://nursinghome411.org/cms-contacts-regional-central-office-2019/
https://www.justice.gov/usao/find-your-united-states-attorney


+ Residents Rights… 

Information & 
Communication
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+ Resident Records

The resident has the right to access personal and 
medical records  pertaining to him or herself. 

◼The facility must provide the resident with 
access to personal and medical records 
pertaining to him or herself, upon an oral or 
written request, in the form and format 
requested by the individual, if it is readily 
producible in such form and format (including 
in an electronic form or format when such 
records are maintained electronically); or, if 
not, in a readable hard copy form or such other 
form and format as agreed to by the facility and 
the individual, within 24 hours (excluding 
weekends and holidays); and 
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+ Resident Records

◼ The facility must allow the resident to obtain a 
copy of the records or any portions thereof 
(including in an electronic form or format when 
such records are maintained electronically) upon 
request and 2 working days advance notice to the 
facility. The facility may impose a reasonable, cost-
based fee on the provision of copies, provided that 
the fee includes only the cost of:  (A) Labor…; (B) 
Supplies for creating the paper copy or electronic 
media if the individual requests that the electronic 
copy be provided on portable media; and (C) 
Postage, when the individual has requested the 
copy be mailed. 
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+ Communication with Protection & Advocacy Agencies

The facility must furnish to each resident a written 
description of legal rights which includes…

◼A list of names, addresses (mailing and email), and 
telephone numbers of all pertinent State regulatory 
and informational agencies, resident advocacy 
groups such as the State Survey Agency, the State 
licensure office, the State Long-Term Care 
Ombudsman program, the protection and advocacy 
agency, adult protective services where state law 
provides for jurisdiction in long-term care facilities, 
the local contact agency for information about 
returning to the community and the Medicaid 
Fraud Control Unit.
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+ Communication with Protection & Advocacy Agencies

◼A statement that the resident may file a complaint 
with the State Survey Agency concerning any 
suspected violation of state or federal nursing facility 
regulations, including but not limited to resident 
abuse, neglect, exploitation, misappropriation of 
resident property in the facility, non-compliance with 
the advance directives requirements and requests for 
information regarding returning to the community. 

◼ Information and contact information for filing 
grievances or complaints concerning any suspected 
violation of state or federal nursing facility regulations, 
including but not limited to resident abuse, neglect, 
exploitation, misappropriation of resident property in 
the facility, non-compliance with the advance 
directives requirements and requests for information 
regarding returning to the community. 
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Resources for Advocacy During 
the Pandemic & Beyond
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+ Learning Center 26

www.nursinghome411.org/learning-center/



+ Family & Ombudsman Resource Center 27



+ LTCCC’s Primer & Fact Sheets
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and Advocates 
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Page 1 of 4 

INFECTION PREVENTION AND CONTROL 

FACT SHEET 

Nursing homes are required to follow specific standards in order to ensure that residents receive 

appropriate care, have a good quality of life, and are treated with dignity. You can use these standards 

to advocate for your rights. 

Infection prevention and control deficiencies are among the most frequently cited health violations in 

nursing homes. According to the Centers for Disease Control and Prevention (CDC), 1 to 3 million 

serious infections occur every year in nursing home and assisted living facilities and as many as 

388,000 residents die each year due to infections. Many infections can be prevented and controlled 

through basic precautions, such as hand hygiene.  

Following are the standards we have identified as essential to infection prevention and control in 

nursing homes. The numbers below the descriptive title of each standard indicate the specific 

regulatory provision (42 C.F.R. XX) and relevant F-tag (utilized by state and federal inspectors when 

citing a nursing home for violation of the standard). Italicized text indicates that the language is quoted 

directly from federal Requirements or Guidance. For more information on infection prevention and 

control, please see LTCCC’s Issue Alert or visit www.NursingHome411.org for all of our fact sheets on 

residents’ rights and care standards. 

Standards of Care 

Infection Control 

42 C.F.R. § 483.80 | F880 

Infection prevention and control program. The facility must establish an infection prevention and 

control program (IPCP) that must include, at a minimum, the following elements:   

• A system for preventing, identifying, reporting, investigating, and controlling infections and 

communicable diseases for all residents, staff, volunteers, visitors, and other individuals 

providing services under a contractual arrangement based upon the facility assessment . . . ;  

• Written standards, policies, and procedures for the program, which must include, but are not 

limited to:  

o A system of surveillance designed to identify possible communicable diseases or 

infections before they can spread to other persons in the facility;  

o When and to whom possible incidents of communicable disease or infections should be 

reported;  

o Standard and transmission-based precautions to be followed to prevent spread of 

infections;  

o When and how isolation should be used for a resident; including but not limited to:  

▪ The type and duration of the isolation, depending upon the infectious agent or 

organism involved, and 

 

CONSUMER FACT SHEET: PRE-DISPUTE ARBITRATION AGREEMENTS 

WHAT IS A PRE-DISPUTE ARBITRATION AGREEMENT?  

A pre-dispute arbitration agreement means that both parties have contracted to resolve any future 

dispute through an arbitrator rather than through a court proceeding. While the dispute is resolved 

outside of court, the arbitrator’s decision is binding and enforceable. In the nursing home or assisted 

living setting, it means that that resident (or the resident’s family if the resident has died) can never 

sue the facility for abuse, neglect, or, even, wrongful death.  

LTCCC believes pre-dispute arbitration agreements are inherently unfair to residents and families. 

When a resident enters a facility, they are not likely to be in a position to truly consider what future 

problems may occur. Most people are overwhelmed by the situation and trust that the nursing home is 

providing them with paperwork to sign that is both necessary and in the resident’s best interest. 

Nobody knowingly enters a nursing home expecting that they will be abused or neglected.   

In 2016, the Obama Administration promulgated regulations prohibiting pre-dispute arbitration 

agreements between nursing homes residents (or their representative) and facilities. On July 18, 2019, 

the Trump Administration published a Final Rule rolling back certain features of the 2016 resident 

protection. Most notably, the Final Rule removes the requirement prohibiting facilities from entering 

into pre-dispute arbitration agreements with residents, while maintaining the 2016 ban on requiring 

residents to agree to arbitration as a condition of admission or as a requirement for continued care.  

Following is information on resident protections in the new rule (effective September 16, 2019) and 

some tips for residents and families.  

WHAT PROTECTIONS DO RESIDENTS HAVE?  

• Nursing homes CANNOT require residents to sign an arbitration agreement as a condition of 

admission or as a requirement for continued care; 

• Residents have the right to rescind the arbitration agreement within 30 calendar days of signing 

the agreement; 

• Facilities must explicitly inform residents, and include language in the agreement, that signing a 

pre-dispute arbitration agreement is voluntary; 

• Both parties must agree upon the selection of a neutral arbitrator and venue;  

• Arbitration agreements must be in a form and manner that the resident can understand and 

residents must acknowledge that they understand the agreement; 

(over, please) 

www.nursinghome411.org



+ LTCCC Action Center 29

Contact your 
state and federal 
representatives 
and let them 
know that you 
are concerned 
about poor care, 
demeaning 
conditions, 
abuse, and 
neglect. 

www.nursinghome411.org/action-center/



+ Thank You For Joining Us Today!

Email info@ltccc.org or call 212-385-0355 if you would like to…

Receive alerts for future programs or sign up for our newsletters.

You can also…

◼ Join us on Facebook at www.facebook.com/ltccc. 

◼ Follow us on Twitter at www.twitter.com/LTCconsumer.

◼ Visit us on the Web at www.nursinghome411.org.
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UPCOMING PROGRAMS:

✲ Wednesday, October 28 at 6pm: LTCCC Anniversary/Town Hall. Register now! 
nursinghome411.org/event/30th

✲ November 9: LTCCC Symposium: Identifying & Addressing Nursing Home Resident 
Abuse & Neglect

✲ December 15: Webinar: COVID-19 Update & Residents Rights: Family & Resident 
Councils, Filing Grievances

For more information & to register: https://nursinghome411.org/events/. 

http://www.facebook.com/ltccc
http://www.twitter.com/LTCconsumer
http://www.nursinghome411.org/
nursinghome411.org/30th
https://nursinghome411.org/events/


+
See you at LTCCC’s 30th Anniversary!
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Questions?
Comments?

LTC Ombudsmen: If your program supervisor allows credit for attending this 
training program, please take the quick survey at: 
https://www.surveymonkey.com/r/ltccc-ltcop1.  

https://www.surveymonkey.com/r/ltccc-ltcop1

