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GOVERNMENT STANDARDS & QUALITY ASSURANCE

CMS GUIDANCE ON CORONAVIRUS RAISES CONCERNS ABOUT UNMET CARE NEEDS AND POOR
OVERSIGHT

COVID-19 (more commonly known as coronavirus) is a pandemic, which means that the disease has

spread worldwide. According to the Centers for Disease / \
Control and Prevention (CDC), symptoms of the virus Unfortunately, weak enforcement

include fever, cough, and shortness of breath. While the of the federal standards of care,
virus may be fatal in all age groups, it poses a significant particularly for infection control

risk to older adults and those with underlying chronic and sufficient staffing, have placed
medical conditions. residents at an even greater risk of
The virus has proven to be exceptionally dangerous for kcontracting the virus. /

nursing home residents due to their confinement and
existing vulnerabilities. Unfortunately, weak enforcement of the federal standards of care, particularly
for infection control and sufficient staffing, have placed residents at an even greater risk of contracting
the virus.


http://www.nursinghome411.org/
http://www.nursinghome411.org/
https://www.facebook.com/LTCCC/
https://www.youtube.com/channel/UCSfczzeXNn5DS8EtECRsklQ
https://nursinghome411.org/ltccc-statement-coronavirus-nursing-home-visits/
https://nursinghome411.org/ltccc-statement-coronavirus-nursing-home-visits/
https://www.cdc.gov/coronavirus/2019-ncov/healthcare-facilities/prevent-spread-in-long-term-care-facilities.html
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In order to limit residents’ exposure to the virus, the Centers for Medicare & Medicaid Services (CMS)
has issued guidance restricting all visitation, except in end-of-life and other compassionate care
situations. CMS has only carved out two exceptions to the restriction: health care workers and health
inspectors are allowed to enter facilities when following CDC guidelines. CMS also issued guidance
suspending non-emergency health inspections nationwide. Until further notice, CMS is directing state
survey agencies to focus on a limited set of inspections and to prioritize all immediate jeopardy
complaints, allegations of abuse and neglect, and complaints alleging infection control violations. CMS
hopes that the suspension will allow inspectors to focus on the most serious nursing home violations
during the outbreak.

The Long Term Care Community Coalition (LTCCC) is deeply troubled by these CMS directives. First, the
majority of nursing homes are understaffed. As a result, substandard care is a persistent problem. To
compensate, families often provide vital monitoring and care, from ensuring that their loved ones are
fed to identifying common signs of neglect and abuse. While we understand the need to implement
sensible, evidence-based limitations, the monolithic barricade of families puts residents in jeopardy.
Importantly, health care workers have the same exposure risks as families when they leave the facility
and, when they return to a facility, they are in contact with numerous residents, surfaces in common
areas, and equipment. If common sense safeguards can be implemented to ensure that they do not
infect residents, then surely the same safeguards can be implemented in respect to families who only
enter the facility to see their loved one.

Second, health inspections are integral to nursing home quality and safety. Weak oversight places
residents at risk of harm, as years of persistent infection control violations in nursing homes
nationwide have shown. While focus on addressing the coronavirus is critical, CMS must ensure that
all essential federal standards of care are enforced. Otherwise, residents will be exposed to significant
risk now and in the future.

e For more information about COVID-19 in nursing homes, including the latest information about
federal guidance, please visit LTCCC’s Coronavirus Resources webpage.

e To learn about the infection prevention and control requirements, please see LTCCC's fact
sheet and issue alert.

CMS WAIVES 3-DAY INPATIENT HOSPITAL STAY REQUIREMENT FOR MEDICARE-COVERED NURSING
HOME SERVICES

On March 13, 2020, President Trump proclaimed the COVID-19 outbreak in the United States a
national emergency, granting the U.S. Department of Health and Human Services (HHS) the authority
to temporarily waive or modify requirements of public / \
health programs. In line with this authority, the Centers While LTCCC supports removing

for Medicare & Medicaid Services (CMS) is waiving the access barriers to nursing home

3-day inpatient hospital stay requirement for Medicare- care, we are concerned by the

covered skilled nursing facility services. Additionally,
CMS is allowing certain beneficiaries who have
exhausted their SNF benefit periods to renew coverage
for up to an additional 100 days without starting a new k"md safety. j
benefit period first.

potential impact that the waiver
may have on nursing home quality



https://www.cms.gov/files/document/qso-20-14-nh-revised.pdf
https://www.cms.gov/files/document/qso-20-12-all.pdf
https://nursinghome411.org/coronavirus/
https://nursinghome411.org/fact-sheet-infection-control-prevention/
https://nursinghome411.org/fact-sheet-infection-control-prevention/
https://www.cms.gov/files/document/covid19-emergency-declaration-health-care-providers-fact-sheet.pdf
https://www.cms.gov/files/document/covid19-emergency-declaration-health-care-providers-fact-sheet.pdf
https://www.whitehouse.gov/presidential-actions/proclamation-declaring-national-emergency-concerning-novel-coronavirus-disease-covid-19-outbreak/

THE LTC JOURNAL

SPRING 2020

In a March 13™ memorandum, CMS Administrator Seema Verma stated that the waiver of the 3-day
inpatient hospital stay requirement would apply to beneficiaries who “experience dislocations or are
otherwise affected by the emergency . ...” The memo provides the following examples:

1. Beneficiaries who have been evacuated from an emergency area;

2. Beneficiaries who have been discharged from a hospital to make room for more seriously il
patients; or

3. Beneficiaries who need SNF services because of the emergency, “regardless of whether that
individual was in a hospital or nursing home prior to the emergency.”

While LTCCC supports removing access barriers to nursing home care, we are concerned by the
waiver’s potential impact on nursing home quality and safety. Too many nursing home residents are
already at risk of harm due to inadequate staffing. For example, a 2019 study found that, even under
normal conditions, nursing homes had “large daily staffing fluctuations, low weekend staffing, and
daily staffing levels often below the expectations of the Centers for Medicare & Medicaid Services
(CMS).” The influx of additional residents may place a greater strain on nursing home staff, increasing
the potential for resident harm.

e To learn more about staffing in your nursing home or for those in your community, please visit
LTCCC’s Nursing Home Data & Information webpage.

DOJ ANNOUNCES NATIONAL NURSING HOME INITIATIVE AIMED AT NURSING HOME OPERATORS

On March 3, 2020, the Department of Justice (DOJ) launched the National Nursing Home Initiative. As
noted in a press release, the aim of the initiative is to “coordinate and enhance civil and criminal
efforts to pursue nursing homes that provide grossly
substandard care to their residents.” The DOJ announced
that 30 individual nursing facilities in nine states are
already being investigated under this Initiative.

K’[A ]Il too often, we have found \
nursing home owners or

operators who put profits over
patients, leading to instances of
gross abuse and neglect.”

Addressing the initiative, U.S. Attorney General (AG)
William Barr discussed the importance of ensuring nursing
home quality and safety. A.G. Barr stated:

[A]ll too often, we have found nursing home = B (laseE CremeEl I Barr/

owners or operators who put profits over patients,

leading to instances of gross abuse and neglect. This national initiative will bring to
justice those owners and operators who have profited at the expense of their residents,
and help to ensure residents receive the care to which they are entitled.

According to the press release, the DOJ considers many factors when identifying problematic nursing
homes. These factors include inadequate nurse staffing, substandard hygiene and infection control
measures, insufficient food to residents, and improper use of physical or chemical restraints. The DOJ
notes in the press release that “[c]are failures cause residents to develop pressure sores down to the
bone, to lie in their own waste for hours, to starve because they cannot reach the food on their trays
and to remain unwashed for weeks at a time.” The DOJ adds that facilities providing “grossly
substandard care also force vulnerable elderly residents who cannot leave the facilities to live in filthy
and dangerous conditions where there are leaks in the roofs, mold is found growing and rodents found
living in residents’ rooms.”


https://www.cms.gov/files/document/coronavirus-snf-1812f-waiver.pdf
https://www.healthaffairs.org/doi/10.1377/hlthaff.2018.05322
https://nursinghome411.org/nursing-home-data-information/
https://www.justice.gov/opa/pr/department-justice-launches-national-nursing-home-initiative
https://www.justice.gov/opa/pr/department-justice-launches-national-nursing-home-initiative
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e Atranscript of A.G. Barr’s speech can be found here:
https://www.justice.gov/opa/speech/attorney-general-william-p-barr-announces-results-
department-justices-2020-elder-fraud.

LTC NEWS & BRIEFS

COVID-19 INCREASES SCRUTINY OF NURSING HOME ROLLBACKS, INCLUDING THOSE FOR INFECTION
CONTROL STANDARDS

NBC News reports that, with the support of the nursing home industry, the Trump Administration has
undertaken efforts to reduce nursing home regulations and “taken significant steps to reduce fines for
violations.” The NBC News article notes that the Trump Administration even took steps late last year to
roll back infection control regulations, noting that it is “a decision that is facing renewed criticism for
endangering the elderly amid the coronavirus outbreak.”

Specifically, the Centers for Medicare & Medicaid Services (CMS) proposed rolling back a requirement
that facilities have a part-time infection preventionists. Citing so-called industry “burden,” CMS is
proposing to allow infection preventionists to work only a “sufficient” amount of time. NBC News
reports that CMS is also proposing to roll back the frequency
of facility assessments to every two years. Currently, nursing ) \

. - A KHN analysis found that 63
homes are required to conduct a facility assessment annually

to determine what resources are necessary for daily percen-t of ‘l” nursing homes
operations and in cases of emergencies. have cited “for one or more
infection-control deficiencies

during the past two regular

While the changes are endorsed by the nursing home
industry, they are strongly opposed by leading ) ] ) .
epidemiologists and long-term care experts who are kmspectlon periods. /
“stressing the importance of having trained specialists on
staff at nursing homes to prevent infection outbreaks,” according to NBC News. As Toby Edelman,
Senior Policy Attorney at the Center for Medicare Advocacy, stated, “[t]hese are frail, medically
compromised people, and they need to have someone focused on infection.”

Kaiser Health News (KHN) similarly reported on the problems with nursing home oversight, finding that
infection control deficiencies are the most cited health violations. A KHN analysis found that 63 percent
of all nursing homes have been cited “for one or more infection-control deficiencies during the past
two regular inspection periods.” Additionally, KHN found that 40 percent of five-star nursing homes
have been cited for infection control violations. The KHN article notes that 99 percent of infection
control violations are identified “as minor and not warranting fines.” The article adds that inspection
reports show many of the violations stem from failing to follow basic precautions, providing example
such as “workers not washing their hands as they moved to the next patient, or failing to don masks,
gloves and gowns when in the rooms of contagious patients in isolation.”

e For more information about infection prevention and control violations in your nursing home or
those in your community, please visit LTCCC’s Nursing Home Data & Information webpage.

e To learn more about the importance of infection control in nursing homes and CMS’s efforts to
rollback standards of care, please listen to LTCCC'’s podcast.



https://www.justice.gov/opa/speech/attorney-general-william-p-barr-announces-results-department-justices-2020-elder-fraud
https://www.justice.gov/opa/speech/attorney-general-william-p-barr-announces-results-department-justices-2020-elder-fraud
https://www.nbcnews.com/news/us-news/amid-coronavirus-outbreak-trump-administration-s-proposed-rollback-nursing-home-n1147661
https://khn.org/news/coronavirus-preparedness-infection-control-lapses-at-top-rated-nursing-homes/
https://nursinghome411.org/nursing-home-data-information/
https://nursinghome411.org/podcast/how-covid-19-is-exposing-the-infection-control-problem/
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STUDY FINDS CONNECTION BETWEEN ANTIPSYCHOTIC DRUG USE AND INFECTIONS

Nursing homes administer antipsychotic drugs to approximately 20 percent of residents nationwide.
Sadly, and too often, these drugs are used as a form of chemical restraint, to address the so-called
behavioral and psychological symptoms of dementia. This is a serious problem for many reasons,
including:

1. The U.S. Food and Drug Administration (FDA) /”The data are consistent with \
issued a “black box” warning against using increased susceptibility to infection
antipsychotic drugs on elderly patients with in patients administered these

dementia. The FDA warning provides that the
use of these drugs on elderly patients with
dementia is associated with a significantly
increased risk of death. Antipsychotics are also
associated with substantially increased risks of
Parkinsonism, falls, heart attacks, and strokes.

2. Nursing homes have long been required — and paid — to avoid the use of psychotropic drugs
and, instead, implement non-pharmacological interventions to help residents with dementia
who are expressing discomfort, boredom, or distress.

medications and can have profound
implications for off-label prescribing

to vulnerable patient populations
including children and the elderly.” j

A recently published study in PLOS One has identified another reason to avoid antipsychotics: they may
also increase the risk of infections. Researchers from the University of New England “discovered that
antipsychotic drugs are getting into bone marrow, making it difficult for them to fight off infections.”
The study indicates that antipsychotic medications, such as Risperidone, “infiltrates bone marrow in
concentrations higher than found in the bloodstream.” A press release notes that the “data are
consistent with increased susceptibility to infection in patients administered these medications and
can have profound implications for off-label prescribing to vulnerable patient populations including
children and the elderly.”

e For more information about dementia care and antipsychotic drug use, please see LTCCC's
Dementia Care Advocacy Toolkit.

LTCCC PUBLISHES NEW REPORT ON NURSING HOME OWNERSHIP, INCLUDING ESSENTIAL PRINCIPLES
FOR IMPROVING THE NURSING HOME LICENSURE PROCESS

Over the last several years, it has become increasingly evident that too many nursing home residents
are at risk of experiencing poor care because of fundamental problems with a facility’s ownership,
management, and finances. This trend is supported most recently by the dramatic collapse of Skyline
Healthcare and the shocking bankruptcy of HCR
ManorCare. Such high-profile cases of nursing home chain
closures and bankruptcies raise serious questions about
the standards by which federal and state governments
evaluate potential and existing nursing home owners.

Our organization encourages
federal and state policymakers to
use this report as a guideline for
developing meaningful

On March 9, 2020, the Long Term Care Community legislation and regulations

Coalition (LTCCC) published a report on nursing home
ownership. The report, entitled Meaningful Safequards:
Promising Practices & Recommendations for Evaluating Nursing Home Owners, identifies promising

)



https://www.une.edu/news/2019/new-study-shows-antipsychotic-drugs-can-suppress-immune-system
https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0218937
https://www.une.edu/news/2019/new-study-shows-antipsychotic-drugs-can-suppress-immune-system
https://nursinghome411.org/learning-center/dementia-care-advocacy-toolkit/
https://nursinghome411.org/learning-center/dementia-care-advocacy-toolkit/
https://nursinghome411.org/evaluating-nursing-home-owners/
https://nursinghome411.org/evaluating-nursing-home-owners/
https://nursinghome411.org/meaningful-safeguards-promising-practices-recommendations-for-evaluating-nursing-home-owners/
https://nursinghome411.org/meaningful-safeguards-promising-practices-recommendations-for-evaluating-nursing-home-owners/
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practices among states for evaluating nursing home owners for state licensure and provides essential
principles for improving accountability and integrity in the licensure process. The report offers
essential principles for issues involving ownership disclosure, financial capacity, leases or subleases,
character and fitness, management, change of ownership, and criminal liability.

Our organization encourages federal and state policymakers to use this report as a guideline for
developing meaningful legislation and regulations. Consumers can speak out in support of these
measures by writing to their representatives via our Action Center:
https://nursinghome411.org/action-center/.

e Toread the report and access accompanying materials, please visit:
https://nursinghome411.org/evaluating-nursing-home-owners/.

LTCCC IN THE MEDIA

LTCCC is dedicated to informing the public and advocating for nursing home residents during the
COVID-19 pandemic. Following are some of the recent local and national publications in which LTCCC
has appeared:

e The Seattle Times has been at the forefront of coronavirus coverage and has reported
extensively on the outbreak at Life Care Center in Kirkland, “the national epicenter of
coronavirus.” In a March 3 report on Life Care Center, LTCCC Executive Director Richard Mollot
spoke about why nursing homes are especially vulnerable to outbreaks. “We don’t really know
what has led to this, but we know generally speaking that it’s very common for nursing homes
to have very lax systems for control in place,” Mollot said.

e In The New York Times, Richard offered advice to families on protecting loved ones in nursing
homes: “Think about your loved one’s needs, and ‘just very carefully and clearly iterate’ your
concerns to the staff about their vulnerabilities,” he told The Times.

e In The Wall Street Journal's article, “Nursing Homes Brace for Coronavirus Outbreak Amid
Staffing Concerns,” Richard noted that nursing homes “have a high infection rate because there
is just not enough staff to provide appropriate care.”

e InaNew York Times article, “92 Years Old, Scared and Pleading to Come Home,” Richard voiced
his concerns about the newly implemented visitation restrictions aimed at preventing spread of
coronavirus, saying that “’he was deeply concerned about residents being cut off from their
loved ones.” While emphasizing the need for extensive precautions, Richard said that banning
family members, but not employees who come and go — some to second jobs as home-care
aides—makes no sense.

e Richard spoke to Syracuse.com about how the prevalence of infection control violations is a
symptom of widespread substandard care in nursing homes. “Mollot said the infection control
problem combined with inadequate staffing at many nursing homes could have ‘catastrophic
implications for residents’ during the coronavirus outbreak.”

e More media coverage featuring LTCCC can be found in AARP.org, The Atlanta Journal-
Constitution, Buffalo News, Cleveland.com, HuffingtonPost, Indianapolis Star, KCRA,
NorthJersey.com, St. Louis Post-Dispatch, and The Post-Star.



https://nursinghome411.org/action-center/
https://nursinghome411.org/evaluating-nursing-home-owners/
https://www.seattletimes.com/seattle-news/first-days-at-the-heart-of-an-outbreak-life-care-nursing-home-becomes-national-epicenter-of-coronavirus/
https://www.nytimes.com/2020/03/06/us/nursing-home-coronavirus-deaths.html
https://www.wsj.com/articles/nursing-homes-brace-for-coronavirus-outbreak-amid-staffing-concerns-11583521535
https://www.wsj.com/articles/nursing-homes-brace-for-coronavirus-outbreak-amid-staffing-concerns-11583521535
https://www.nytimes.com/2020/03/19/nyregion/coronavirus-nursing-home.html?action=click&module=Top%20Stories&pgtype=Homepage
https://www.syracuse.com/coronavirus/2020/03/coronavirus-in-ny-most-nursing-homes-dogged-by-poor-infection-control.html
https://www.aarp.org/caregiving/health/info-2020/preventing-coronavirus-in-nursing-homes.html?intcmp=AE-CAR-HEA-EAO2&fbclid=IwAR3cbbJ-t6QEP8pLKTQQTtAlYcnMbdLIA8D8Lh03x7tdjNxO1rKJERStZRk
https://www.ajc.com/news/coronavirus-exposes-gaps-infection-controls-for-senior-care-homes/Q8riAvkCFgSFHf6mvfzcsM/
https://www.ajc.com/news/coronavirus-exposes-gaps-infection-controls-for-senior-care-homes/Q8riAvkCFgSFHf6mvfzcsM/
https://buffalonews.com/2020/03/20/will-her-mom-remember-who-she-is-the-downside-of-nys-nursing-home-visitor-ban/
https://www.cleveland.com/coronavirus/2020/03/visiting-from-afar-families-get-creative-to-combat-isolation-from-coronavirus-among-loved-ones-in-nursing-homes-assisted-living-centers.html&ct=ga&cd=CAEYACoTODA3ODMzMDM2MDg5NDY2NzE3NTIaMmE1ZjY2MDQyNTg4YjRiOTpjb206ZW46VVM&usg=AFQjCNEXHimnTY-Ka4p5TQKZFMX-ZRxfFA
https://www.huffpost.com/entry/nursing-homes-coronavirus-pandemic_n_5e6dc04ac5b6bd8156f8d892?c6q
https://www.indystar.com/story/news/investigations/2020/03/11/how-to-find-nursing-home/4690592002/
https://www.kcra.com/article/protecting-residents-from-deadly-threat-nursing-homes-must-decide-who-gets-in-and-who-stays-out/31476762
https://www.northjersey.com/story/news/health/2020/03/11/coronavirus-nj-nursing-homes-learn-wanaque-tragedy-brace-outbreak/4954173002/
https://www.stltoday.com/lifestyles/health-med-fit/coronavirus/inside-one-family-s-coronavirus-nightmare-at-seattle-area-nursing/article_ed13c670-d436-5872-97d7-007ffd433ec0.html
https://poststar.com/news/local/notebook-saratoga-hospital-adapts-to-patients-getting-older/article_a3bd4b9c-e134-52d2-8942-a140e4695bf1.html

THE LTC JOURNAL

SPRING 2020

FREE LTCCC RESOURCES

LTCCC's resources are free to use and share. To access all of our materials, please visit our homepage
www.nursinghome411.org. We thank the Fan Fox & Leslie R. Samuels Foundation and The New York
State Health Foundation for supporting the development of these resources.

To sign-up for updates & alerts, please visit www.nursinghome411.org/join/ or call 212-385-0355.

LTCCC LEARNING CENTER

LTCCC’s Learning Center offers visitors resources and tools designed for resident-focused advocacy.
The Learning Center displays LTCCC’s most recent and most relevant materials, including easy-to-use
record-keeping forms, handouts, and fact sheets, that residents, families, ombudsmen, and nursing
home staff can utilize when advocating for the rights and protections of a resident.

LTCCC WEBINARS

LTCCC conducts free monthly webinars on a variety of timely nursing home topics, ranging from the
survey process to resident rights. Recordings of past webinars are available on LTCCC’s YouTube page.

LTCCC PODCASTS

LTCCC recently launched a podcast series featuring topical interviews, issue-oriented programming,
and audio versions of our webinars. It is available on our website at
https://nursinghome411.org/podcast/, and on Spotify and Apple Podcasts.

/ The LTC Journal \

Spring 2020 Volume 6, Number 2. ©2020 The Long Term Care Community Coalition.

The LTC Journal is published quarterly by the Long Term Care Community Coalition, One Penn Plaza,
Suite 6252, New York, N.Y. 10119. Visit us on the Web at www.nursinghome411.org.

Staff: Richard J. Mollot, Executive Director; Sara Rosenberg, Office Manager; Eric Goldwein, Director of
Policy and Communication; Gloria Murray, Ombudsman Program Director; Judy Farrell, Ombudsman
Program Director; Diane Seidner, Ombudsman Assistant Program Coordinator; and Chris Winward,
Associate Ombudsman Director.

Board of Directors: Deborah Truhowsky, Esq., President; Joan Burke; Geoffrey Lieberman; and Martin
Petroff, Esq.

Note: This document is the work of the LTCCC. It does not necessarily reflect the views of the
@artment of Health, nor has the Department verified the accuracy of its content. J



http://www.nursinghome411.org/
http://samuels.org/
https://nyshealthfoundation.org/
https://nyshealthfoundation.org/
https://nursinghome411.org/join/
https://nursinghome411.org/learning-center/
https://nursinghome411.org/forms-resources-for-resident-centered-advocacy/
https://nursinghome411.org/handouts/
https://nursinghome411.org/learning-center/fact-sheets/
https://nursinghome411.org/upcoming-webinars-nursing-home-care-resident-centered-advocacy/
https://www.youtube.com/channel/UCSfczzeXNn5DS8EtECRsklQ
https://nursinghome411.org/podcast/
https://open.spotify.com/show/2955T2AVbuc3H71zmu3I1u?si=ZljVAccqSxS4NzE_RAZI4g
https://podcasts.apple.com/us/podcast/nursing-home-411-podcast/id1485005242
http://www.nursinghome411.org/

	Government Standards & Quality Assurance
	cms guidance on coronavirus raises concerns about unmet care needs and poor oversight
	CMS Waives 3-day inpatient hospital Stay Requirement for Medicare-covered nursing home services
	DOJ Announces National Nursing Home Initiative Aimed at Nursing Home Operators

	LTC News & Briefs
	COVID-19 Increases Scrutiny of Nursing Home Rollbacks, including those for infection control standards
	study finds connection between antipsychotic drug use and infections
	LTCCC publishes new report on nursing home ownership, including essential principles for improving the nursing home licensure process

	LTCCC In the media
	Free LTCCC Resources
	LTCCC Learning Center
	LTCCC Webinars
	LTCCC Podcasts


